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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                    Misc. Case No. 42M/2017 

               u/s 127 Cr.P.C. 

Rejina Begum 

-Vs- 

Arshad Ali 

                                PRESENT: D.M. Hussain, AJS. 

ADVOCATES APPEARED: 

For the 1st party : Mr. J. Abedin, Advocate 

For the 2nd party : Mr. S. Ali, Advocate 

Dates of evidence  : 28-02-2018 & 28-03-2018 

Date of argument  : 25-04-2018. 

Date of order         : 09-05-2018.                      

     O R D E R 

PROSECUTION CASE: 

1.  The 1st party filed petition u/s 127 Cr.P.C. seeking enhancement of 

maintenance. The petitioner stated that she is receiving maintenance of 

Rs.2,800/- per month as per order dated 04-08-2016 in Misc. Case no. 70/2014. 

Her son Md. Ajahar Ali is studying at Mukalmua Gyanpith High School. Due to 

increase in prices of essential commodities the said amount is not sufficient to 

maintain herself and her son. Moreover, she had also to incur expenditure on the 

education of her child. The 2nd party is a business man and earns about Rs 

50,000/- per month. She has no source of income. She has prayed for enhancing 
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her monthly maintenance allowance to Rs. 5,000/- for herself and Rs.5,000/- for 

her minor son in total Rs.10,000/- per month. 

2. The 2nd party filed written statement and admitted that he is paying 

Rs.2,800/- per month to the petitioner and her minor son. He stated that Ajahar 

Ali is studying in a government L.P. School. He stated that the 1st party has a 

poultry of duck and chicken and also weaves and earns about Rs.4,000/- per 

month. He denied to earn Rs.50,000/- per month. He denied to have any 

business establishment at Mukalmua. He was earlier working as an employee in a 

shop but now the shop had closed and at present he is unemployed. Moreover, 

he is also liable to maintain his second wife, aged parents and brother. He stated 

that he is not capable to pay the enhanced maintenance and prayed for dismissal 

of the petition of the petitioner. 

3. POINTS FOR DETERMINATION: 

Whether the petitioner and her minor son are entitled to enhancement of 

maintenance allowance, and if so what would be the quantum of maintenance?   

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The petitioner examined herself as PW1 and the 2nd party examined himself as 

DW1. I have heard the arguments advanced by learned counsel of both sides 

and also perused the evidence available on record, my findings with reasons are 

as follows: 

Whether the petitioner and her minor daughter are entitled to 

enhancement of maintenance allowance, and if so what would be the 

quantum of maintenance? 

5. PW1 Mustt. Rejima Begum deposed that she filed this case against her 

husband Arshad Ali. She is getting maintenance allowance of Rs.2800/- at present. 

She has a minor son namely Ajahar Ali aged about 5 years who is attending 

Mukalmua Gyanpith Pvt High School. She incur about Rs.5,000/- per month for the 

educational expenses of her son. She also incur expenditure in purchasing medicines 

and household articles. She is facing hardship in maintaining herself and her son. Her 

husband has a furniture shop and also deals in business of fruits. He earns 
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Rs.50,000/- per month. She has claimed Rs.5,000/- for herself and Rs.5,000/- for her 

minor son in total Rs.10,000/- as the enhanced maintenance allowance from her 

husband. 

6. In her cross-examination she deposed that the date of birth of her son is 29-

03-2013. He reads in preparatory class. He was admitted to school about one year 

back. She admitted that she has not submitted the admission receipt and monthly 

fee receipt of her son and documents regarding her illness and treatment. She also 

admitted that she has not submitted any documents to show that her husband has a 

furniture shop.  She admitted that the parents of the 2nd party are old aged and the 

younger brother of the 2nd party is studying in B.A. 4th semester. 

7. DW 1 Arshad Ali deposed that he is paying Rs.2,800/- per month to the 1st 

party and her son as maintenance allowance since 04-08-2016. He deposed that he 

is residing with his old aged parents and brother. The 1st party rear poultry and 

weaves and earns Rs.4,000-Rs.5,000/- per month. His  brother is studying B.A. at 

Barkhetri College. He deposed that he is not capable to pay Rs.10,000/- per month 

as enhanced maintenance allowance. At present he is unemployed and has no source 

of income. 

8. In his cross-examination he admitted that his son is aged about 5 years.  He 

admitted  that prices of essential commodities has increased. He admitted that he 

has not submitted any document to show that  he is bearing the expenses of his 

brother. 

9.  Perused the case record Misc. Case no. 70/14. It appears that vide order 

dated 25-08-2014 the 2nd party was directed to pay Rs.1,500/- to the 1st party 

and Rs.500/- to her minor son till he attains majority i.e. in total Rs.2,000/- from 

the date of the order. It appears that thereafter the petitioner filed Misc. Case no. 

64/15 for enhancement of maintenance allowance and vide order dated 04-08-

2016 the 2nd party was directed to pay Rs.2,000/- to the 1st party and Rs.800/- to 

her minor son till he attains majority with effect from the date of order. 

10. There is no documentary evidence nor any corroborative evidence led by 

the petitioner as to the income of the O.P. However, taking into consideration the 

inflation, rising cost of commodities, educational expenses  and cost of living, I 
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am of the considered opinion that it would be reasonable and justified to 

enhance the maintenance allowance of the petitioner and her minor son. 

O R D E R 

11. The opposite party is hereby ordered to pay Rs.2,500/- to the 

petitioner/1st party and Rs.1,300/- to her minor son till his date of attaining 

majority in total Rs.3,800/- as the enhanced maintenance allowance per month 

from the date of this order. 

12. A copy of the order be furnished to the petitioner free of cost. 

13. Final order is pronounced and delivered in open court which is written in 

separate sheet and kept in case record. 

Given under my hand and seal of this court on this  9th day of May, 2018. 

 

      Addl. Chief Judicial Magistrate,  
     Nalbari 

        

 

 

 

     APPENDIX 

Prosecution witness: 

PW 1- Rejina Begum 

Prosecution Exhibits: 

Nil. 

Defence witnesses : 
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DW 1- Arshad Ali 

Defence Exhibits : 

Nil                                                                                                                                             

    Addl. Chief Judicial Magistrate,   

    Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

09-05-2018 

  The 1st party is present. The 2nd party is present. 

  Final order is pronounced and delivered in open court which is 

written in separate sheet and kept in case record. 

  The opposite party is hereby ordered to pay Rs.2,500/- to the 

petitioner/1st party and Rs.1,300/- to her minor son till his date of attaining 
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majority in total Rs.3,800/- as the enhanced maintenance allowance per month 

from the date of this order. 

  A copy of the order be furnished to the petitioner free of cost.  

Hence, the case stands disposed of. 

        Addl. Chief Judicial Magistrate,  
           Nalbari 


